On the following day he did not go to the mine.  He
called the personnel office and spoke ultimately to Marvin
Meyers, the personnel director.  Mr. Jack told Meyers that he
was absent because he had been injured in the accident the
previous day; Mr. Meyers told Mr. Jack that he was terminated.
Later that day, Meyers sent a letter informing Jack that he
was discharged.

Beyond those few facts, witnesses for the parties agreed
on virtually nothing.  Complainant maintains that he was fired
because he "reported a mine accident," the bridge collapse.
He also claims that during the course of the day he also voiced
complaints about unsafe practices or conduct. According to his
testimony, he twice complained to the crew foreman when the
vehicle used by the crew was allowed to "drift back" while
miners were behind it.  He also complained, he said, that a
cable he and the foreman were taking up was energized at 32,000
volts. Further, Mr. Jack insisted that both management and his
fellow miners were biased against him because he was hired
during a hiring freeze when the operator had made known that
operations were to be cut back.

According to Mr. Jack, he was unable to work on June 14th
and 15th because of altitude sickness.  He claimed he had not
adjusted to the 10,000 foot altitude of the mine.  Since he
had been in Colorado for less than a week, he said he knew no
physicians.  He visited a chiropractor who gave him a "dis-
ability certificate" which he in turn gave to Wally Wareham,
the mine superintendent, on June 16th when he returned to^work.
The chiropractor's statement indicated that Mr. Jack was in-
capacitated on June 14th and 15th with "stomach upset and back
pain" (Respondent's exhibit 2).  Mr. Jack also maintained that
he telephoned the mine on both the 14th anbd 15th to report his
inability to work.  He also testified that Grant Brady, safety
director for Mid-Continent, had informed him that he was
entitled to miss two days of work in six months with a doctor's
excuse.

Mid-Continent provided a markedly different version of
the circumstances leading to dismissal.  Nannette C. Grys,
the company's personnel clerk at the time in question,
testified that she helped Mr. Jack fill out all his personnel
papers on June 9, 1982.  She claims that the complainant was
"definitely intoxicated" at that time, and that she reported
that impression to Marvin Meyers, the personnel director.

1062uld have known of the proce-
